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< Abstract>

A Study on the Inclusion of Settlement Payments
for Third-Party Mileage in the Value Added Tax Base
— Focusing on the Comparative Analysis
of Two Recent High Court Judgments —

Park, Ae-ja* & Kim, Soon-yong**

This study examines the ongoing controversy regarding the inclusion of
settlement payments for third-party accumulated mileage in the Value Added Tax
(VAT) base, even following the 2017 amendment to the Enforcement Decree of
the Value Added Tax Act. In particular, it aims to elucidate the factors leading
to the recent conflicting rulingsby the Seoul High Court (2024Nu57516) and the
Suwon High Court (2023Nul5045) on similar issues and to propose reasonable
taxation criteria.

As for the research methodology, this study organizes the conceptual
framework of the tax base, discounts (Enuri), and considerations paid by third
parties through a literature review. It also diagnoses the limitations of current
taxation logic from an interpretive perspective by performing a comparative
analysis of lower court rulings, focusing on the legal principles established by
the Supreme Court’s 2015Du58959 en banc decision and the 2017 amended
legal system.

Departing from the conventional dichotomous debate of whether the payments
constitute a “discount (Enuri)” or a “sales incentive (expense),” this study adopts
the substantive perspective of "attribution and recoupment of consideration" as
its analytical framework. The analysis confirms that the divergence in the two
rulings stems not merely from differences in legal interpretation, but from factual
disparities regarding the “entity bearing the cost” and the “directness of

settlement” within the transaction structure.

* Primary author : Ph.D. in Business Administration, Certified Tax Accountant

*% Co-author : Associate Professor, Pyeongtack University
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Accordingly, this study proposes functional criteria to determine “recoupability
of consideration” —namely, (1) Linkage, (2) Correspondence, and (3)
Refundability —to ensure effective application within modern complex settlement
network environments, rather than relying on formal settlement appearances.
Furthermore, by arguing that the 2017 amended Enforcement Decree should be
interpreted as a “Confirmative Regulation” that concretizes the comprehensive
tax base concept of the parent Act rather than creating a new object of taxation,
this study seeks a reasonable interpretive approach that harmonizes tax neutrality

with taxpayer predictability.

P Key Words : value added tax (VAT), tax base, mileage, rebate (enuri),
third-party compensation, recoupment of consideration,

confirmative regulation






